
 
 

AGENDA 
REGULAR MEETING 

March 27, 2023 
7:00 p.m. 

 
CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
ROLL CALL 

1. APPROVAL OF MINUTES –   Regular Meeting:  Mar. 13, 2023.   Pages 02-06                              

2. PUBLIC COMMENTS 
Comments in this portion of the meeting will be held to a maximum of five (5) minutes.  Scheduled requests shall be 
allotted fifteen (15) minutes.  Requests to address the council or to be on the agenda must be given to the city clerk no 
later than noon (12:00) on the Wednesday preceding a scheduled council meeting (council meetings are scheduled for the 
second and fourth Monday of every month).  Prior to making comments, please state the following:  First & Last Name, 
Your Address and Ward. 
1. Country Club Lake – Steve Prell     Page   07-18 
2. Kris Schrater       Pages 19-75 

 

3. BUSINESS AND DISCUSSION ITEMS 
1. 2023 Prom Request, Apr. 22nd – Cole Nolte and Maddie Capp Sr Class Rep. Page   76 
2. City Park Use for Blue Gold & Chrome Tractor/Truck  

Show for April 15, 2023 – Marysville FFA, Cole Nolte   Page   77 
3. Auditors Review – April Swartz, Varney & Associates  

– (Financial statement attached in E-mail)      
4. Alliance Insurance Quotes – Jen Sedlacek    Pages 78-81 
5. Zoning Text Amendment Intermodal Containers    Page   82  
6. Kiwanas Easter Egg Hunt City Park 4/8/23    Page   83 
7. C & T Hot Air Balloons – Wayne Kruse     Pages 84-85 

 

4. NOTICES AND HEARINGS 

5. CONSENT AGENDA 
1. C & T Request for funds – Holiday Lights Freight    Page   86 
2. C & T Request for funds – Webhosting     Page   87 
3. Alcohol Consumption Lee Dam Center, April 19th, 2023 – Wayne Kruse Pages 88-89 

 

6. PRESENTATION OF APPROPRIATIONS ORDINANCE NO. 3794   Pages 90-94 
 

7. STAFF REPORTS 
1. City Administrator       Page   95  

a. Mill and Overlay Projects     Page   96 
b. Water Tower Cleanout/Inspection     Pages 97-114    

2. Police  
a. Firing Range – Matt Simpson     Pages 115-117   

    

8. STANDING COMMITTEE REPORTS 

1. Street 

2. Water & Wastewater Treatment 

3. Parks & Recreation 

4. Cemetery & Airport 

5. Police & Fire                           

6. Administration & Finance 
a. Meeting recap with C&T, March 20, 2023 

 

9. APPOINTMENTS & WAGE DETERMINATION 
1. City Prosecutor Andrew Lohmann April 1st, 2023, thru December 31, 2023, 

replacing Megan Voracek.  

10. CITY ATTORNEY/EXECUTIVE SESSION 

11. ROUNDTABLE DISCUSSION 
ADJOURNMENT 
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Members of the Governing Body of the City of Marysville were called to order in the regular session at 

7:00 p.m. on the date and place noted above with Mayor Barnes in the chair. City Clerk Holle was also 

present. 

 

After the Pledge of Allegiance, roll call was answered by the following council members: Frye, Snellings, 

Beikman, Price, Behrens, and Throm.  A quorum was present. CM Goracke and CM Keating were absent. 

 

The minutes from the February 23rd regular meeting were presented for approval. CM Throm moved; CM 

Price seconded to approve the minutes as presented. Motion carried by 6-0 voice vote.  

 

CM Keating entered the Council Chamber at 7:02 p.m. 

 

PUBLIC COMMENTS:   

 

1. INTERMODAL CONTAINERS.  Darlene Boss, Ward 2 addressed the Council asking them to 

vote no on intermodal container placement in the City as the Planning and Zoning Commission 

recommended after the public hearing.   

2. CODE ENFORCER/TOURISM DIRECTOR.  Darlene Boss also addressed the Council asking 

them to consider hiring a full-time code enforcement position before hiring a director of 

communications.   

3. INTERMODAL CONTAINERS.  Vicky Gross, Ward 3 addressed the Council thanking the 

council members who attended the public hearing on intermodal containers, Vicky said there were 

21 people against the containers and 1 person for the containers at the hearing.  She asked the Council 

not to allow intermodal containers in the city as the Planning and Zoning Commission 

recommended. 

4. COUNTRY CLUB LAKE.  Kris Schrater,1040 Pony Express Highway, addressed the Council 

regarding Country Club Lake.  Kris commented he disagreed with the City’s attorney Jay Fowler’s 

opinion on access and easements at the Country Club Lake.  CM Keating asked Kris to consider 

granting a public access easement of 20 feet from the shoreline.   

BUSINESS AND DISCUSSION ITEMS: 

1. AED LIBRARY.  Mandy Cook Director of the Library asked the City to pay $744 toward the cost 

of an AED for the Library.  After Council discussion CM Frye moved, CM Snellings seconded to 

give $744 to the library to help pay for an AED.  Motion carried 5-2 with CM Throm and CM 

Behrens voting no. 

2. CONVENTION & TOURISM DIRECTOR.  Wayne Kruse C&T Committee member asked the 

Council to give direction to the Administration and Finance Committee who will meet with the C&T 

board regarding a C&T Director and creating a new position within the City for a Communications 

Director.  Wayne read portions of 3 letters of support for creating the position.  Council discussed 

they would like to approach this idea with caution to make a well-informed decision.  The Council 

also said they would like to look at all the organizations in the City to define the rolls and reduce 

any overlap to allow for more efficiency. The meeting with C&T Board and the Admin/Finance 

Committee will be held on Monday, March 20th at 6:00 p.m. at City Hall. 

3. DEMOLITION REIMBURSEMENT 710 N 4TH ST. Zach Sparks is asking for an Economic 

Development Reimbursement of $5,000 to tear down a blighted house and he will build either a 
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shouse or a duplex to replace it.  Zach asked the Zoning Board of Appeals for a variance so the 30 

ft by 70 ft building he plans to build will fit on the lot and the variance was approved.  CM Frye 

moved to approve the Economic Development Reimbursement at 710 N 4th Street, CM Throm 

seconded.    Motion carried 7-0.   

4. TEXT AMENDMENT INTERMODAL CONTAINERS.  The Planning and Zoning Commission 

met February 9 and conducted a public hearing concerning a text amendment to allow Intermodal 

Containers in the City.  The P&Z Commission recommends the Council not pass a text amendment 

allowing intermodal containers in the City.  CM Frye moved to table the decision until a full council 

was in attendance.  CM Throm seconded.  Motion carried unanimously. 

5. BURIAL FEE POLICY A-97. CC Holle presented Policy A-97 to increase burial fees. CM 

Beikman asked for an additional $50 fee be added when a grave is exhumed. CM Throm moved, 

CM Behrens seconded approve Policy A-97.  Motion carried unanimously.  This policy states: 

1.  The cost of contractors fee plus $200.00 for opening and closing of adult graves; 

2. The cost of contractors fee plus $100.00 for opening and closing of a child/infant grave 

(12 years of age or under) or stillborn infant; 

3. The cost of opening plus $150 for Urn or other casket containing ashes; 

4. All Saturday burials will have an additional charge of $200.00; 

5. Any grave exhumed will be charged an additional $50. 

There will be no burials on Sundays or City observed holidays. 

6. BALLFIELD, POOL, DISC GOLF AGREEMENT USD 364.  Darren Schroeder, Superintendent 

of USD 364 asked to renew the agreement for the ballfields and the pool which expired June 30, 

2022.   The disc golf course in City Park was added to the agreement and it was extended to June 

30, 2025.  CM Throm moved, CM Keating seconded to approve the agreement with USD 364.  

Motion carried unanimously.   

7. PARKING AT TENNIS COURTS.  CA St. John included the one bid the City received to replace 

the parking lot and sidewalk near the tennis courts on Walnut Street.  CM Throm moved, CM 

Keating seconded the approve the bid from Inline Construction for $55,064.90 the paving and 

sidewalk.  Motion carried unanimously. 

    

NOTICES AND HEARINGS:   

 

CONSENT AGENDA.  The Consent Agenda was presented for consideration. CM Throm moved; CM 

Beikman seconded to approve the Consent Agenda.  Motion carried unanimously. The Consent Agenda 

consisted of the following: 

 

1. Alcohol Consumption request from Steven McDonald at Lee Dam Art Center June 9-12 for a 

family reunion. 

2. Surplus 1998 Toyota Tacoma VIN 4TANL42N5W055265 forfeited to MPD in a drug case.  

Vehicle to be sold on PurpleWave and the money deposited in Special Law Enforcement Fund. 

3. Cash balances in funds as of January 31, 2023, were presented as well as outstanding debt and 

receivable balances. Revenue/Expenditure Budget Reports through February 2023 showed 

unadjusted accumulated revenues in the General Fund of $1,221,706 or 43% of budget; Water 
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Revenue Fund, $129,798 or 14% of budget, Sewer Revenue Fund, $129,288 or 17% of budget.  

Unadjusted statement of expenditures in the General Fund totaled $498,041 or 15% of budget, 

Water Revenue Fund, $134,886 or 10% of budget, and Sewer Revenue Fund, $158,607 or 11% of 

budget. 

4. The Municipal Judge’s Report for January showed $8,498.50 being deposited with the City 

Treasurer and $493.50 being forwarded to the State Treasurer for Judicial Branch Education, court 

costs and law enforcement training. 

 

APPROPRIATIONS ORDINANCE NO. 3793 

1. Claims against the funds of the City were submitted for Council consideration as follows:  

General Fund, $172,354.58; Water Revenue Fund, $17,081.38; Sewage Revenue Fund, 

$10,295.81; Library Revolving, $7,011.87; Swim Pool Sales Tax, $344.98; Koester Block 

Maintenance, $896.90; Employee Benefit, $9,431.39; Transient Guest Tax, $524.62; Sales Tax 

Improvements, $70.46; making a total of $218,011.99. 

2. An appropriations ordinance was introduced and considered to honor claims against the funds of 

the City as audited by the Finance Committee. CM Frye moved; CM Throm seconded to approve 

the appropriations ordinance totaling $218,011.99. 

3. Motion to approve the appropriations ordinance carried by 7-0 roll call vote.  City Clerk Holle 

assigned Ordinance No. 3793. 

 

STAFF REPORTS: 

 

CITY ADMINISTRATOR:             

1. FINANCIALS.  CA St. John updated the Governing Body on the status of General Fund, Water 

Revenue Fund, Sewer Revenue Fund and Sales Tax Improvement Fund.  A Capital Projects report 

was also included.  

 

      STANDING COMMITTEE REPORTS: 

 

STREET:  

1. ROOF ON STREET DEPARTMENT BUILDING.  CM Throm reported the roof on the building 

near the street shop has been completed. 

2. 12TH ROAD & KEYSTONE ROAD.  Mayor Barnes informed the public that the Council has not 

made any decisions about ways to finance the 12th Road and Keystone Road improvements.  The 

funds for the improvements will possibly include a property tax increase, a special assessment and 

annexations.  The Council has only approved hiring an engineer to design the roads, but no 

construction costs are known at this time.  CM Frye suggested striping be added to the road for a 

walking path. 

 

WATER & WASTEWATER:   

 

CEMETERY/AIRPORT: 
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1. COUNTRY CLUB LAKE.  CM Beikman asked for a Parks and Recreation Committee meeting 

be arranged to discuss the Country Club Lake.  After discussion, Council decided to conduct a 

Special Meeting in regard to Country Club Lake.  CC Holle will set up a meeting and notify the 

Council and the public.  

2. 8th OF JULY CELEBRATION.  CM Keating asked if the fireworks contract could be signed for 

the July 8th Celebration.  CM Behrens moved, CM Price seconded to have CC Holle sign the 

fireworks contract and the City will contribute $5,000 from the Transient Guest Tax Fund toward 

the fireworks.  Motion carried unanimously. 

3. MEMORIAL DAY.  CM Snellings said she would not be able to attend the Memorial Day 

celebration at the Marysville Cemetery so someone else would need to place the wreath at the 

mound. 

 

POLICE AND FIRE: 

1. FIRING RANGE.  CM Frye asked if there was a plan to allow the public at the firing range.  CC 

Holle said the insurance carrier was not in favor of opening the range to the public and when it 

was researched previously the cost was significant.  CM Frye would like this to be researched 

again and he would like to see the insurance quote.  

 

ADMINISTRATION AND FINANCE:   

1. KOESTER MUSEUM HEAT.  Mayor Barnes said Hanover Electric was at the Koester Museum 

to hook up the radiators which are all in place at the Museum.  They will install a cover or change 

the boiler switch so it cannot be accidentally shut off. 

 

APPOINTMENTS:  Ron Green to Zoning Board of Appeals January 2023-December 2025.  CM Throm 

moved, CM Beikman seconded.  Motion carried unanimously. 

    

CITY ATTORNEY:   

 

EXECUTIVE SESSION:   At 8:05 p.m. CM Price moved to recess in executive session to discuss 

personnel matters of non-elected personnel, not general personnel policies, exception KSA 75-4319 (b) (1).  

This session will include the Mayor and the City Council.  The open meeting will resume in the city council 

chamber at 8:15 p.m. CM Beikman seconded. Motion carried 7-0. At 8:15 p.m. the council reconvened.  

Mayor Barnes reported no action was taken during the executive session and the regular session was 

continuing.  

At 8:15 p.m. CM Price moved to recess in executive session to discuss personnel matters of non-elected 

personnel, not general personnel policies, exception KSA 75-4319 (b) (1).  This session will include the 

Mayor and the City Council.  The open meeting will resume in the city council chamber at 8:30 p.m. CM 

Snellings seconded. Motion carried 7-0. At 8:30 p.m. the council reconvened.  Mayor Barnes reported no 

action was taken during the executive session and the regular session was continuing.  
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ROUND TABLE DISCUSSION: 

1. AED AT BALLPARKS.  Council members discussed the need for an AED at both ballparks. 

2. BOYS BASKETBALL STATE.  CM Throm congratulated the MHS boys basketball team on 

their second place finish at state. 

 

There being no further business, at 8:31 p.m. CM Frye moved to adjourn, CM Price seconded.  Motion 

carried unanimously. 

 

 

       Cindy Holle 

       City Clerk 
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file:///S|/Agenda%20Scans/Re%20Roping%20off%20Main%20Street%20for%20Prom.txt[3/21/2023 3:02:37 PM]

From:   Nolte, Cole <cnolt23@usd364.org>
Sent:   Tuesday, March 21, 2023 9:31 AM
To:     cityclk@bluevalley.net
Subject:        Re: Roping off Main Street for Prom

This is Cole Nolte. On behalf of the senior class of 2023, I would like to put in some requests for the 
March 27th City Council Meeting for our upcoming prom, on Saturday, April 22nd. I would like to put in 
a request to use the 7th Street Corridor for the Promenade and Pictures on the Bricks at 7:30 p.m. We 
would also like to put in a request for the use the of Main Street for the Senior Walk which starts at 8:15 
p.m. We would like to put in a request for support in keeping the senior walk safe as well, similar to 
what was done in previous years. The vehicles we are planning to use consist of muscle cars and pickup 
trucks. Maddie Capp and I will be attending the meeting. If you have any questions, please let me know. 
Thanks.
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Marysville Agricultural Education
1011 Walnut Street
Marysville, KS 66508
785-562-5386

On behalf of the Marysville FFA, I would like to put in a request to use the City Park
Area near the bandstand on Saturday, April 15th, 2023 for the Blue Gold and Chrome
Tractor and Truck Show the FFA is organizing. We would like to have the area blocked
off for the event from 8:30a.m. to 3p.m. I would like it to be included in the agenda of the
March 27th City Council Meeting. I will be attending the meeting. If you have any
questions, please let me know. Thanks, Cole Nolte.
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Request to close City Park for Marysville Community Easter Egg Hunt 

On behalf of the Marysville Kiwanis Club I would like to request that all the city park entrances 

be closed on Saturday April 8th from 2:00pm – 4:00pm for the Easter Egg Hunt. I would like to 

place cones at all the entrances. It would also be helpful to have the bathrooms in the park 

opened for this event. 

Please call me at 785-713-1521 to let me know that this request is approved. 

 

Sincerely, 

Ryan Smith 
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City Administrator’s Report 
3/23/2023 

3/27/2023 Council Meeting 
 

       

1. Mill and Overlay Projects 
Hall Brothers has submitted a bid to work on the three request projects; 9th Street from 

Calhoun to Jenkins, Elm Street from 3rd to 4th and the Airport Hangers Road.  Their bid totals 
$90,728.10 

      Pages:  96 

2. Water Tower Cleanout/Inspection 
Included are two bids for inspecting the two water towers and the water storage tank 

by the Water Plant.  The plan is to drain the two water towers, separately, and wash them out.  
The inspectors will also put a remote operated vehicle in the storage tank while it is still full to 
do the inspection.  The lowest combined bid came from Utility Service Co for $5,700. 

Pages:  97‐114 
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1196 E. Pony Express Hwy. 

P.O. Box 166 

Marysville, KS 66508 

Tel 785.562.2386 

Fax 785.562.5543 
 

 

Proposal 

March 17, 2023 

To:  City of Marysville  

Re:  N. 9th Street, Elm Street, Airport Hangers Road  

 

 

ITEM Unit Price Amount

N. 9th Street (Calhoun to Jenkins) 1.5" Mill & Overlay 2,340 SY 18.60$              43,524.00$         

Elm Street (3rd to 4th) Edge mill & 1.5" Overlay 957 SY 24.15$              23,111.55$         

Airport Hangers Road 1,447 SY 16.65$              24,092.55$         

Total 90,728.10$         

QTY

 
 

Quantities are approximate.  Payment to be made on quantities actually constructed.  Prices include all labor, materials, and insurance required to 

construct the items of work.   Hall Brothers, Inc. & our subcontractors will not be liable for any damage to the underlying brick that may occur 

during the milling operation.  Pricing good for 30 days.    
 

Exclusions:  

Tax 

Bond 

Testing 

Pavement Marking 

Patching 

Raising or lowering of manholes, water valves, etc. 

Anything not specifically listed.  

 

We appreciate the opportunity to quote you on this job and look forward to working with you.      

               

Hall Brothers, Inc.       Accepted 

 

                                                                                                                                                       
_________________________________    ___________________________  

Rob Roudybush, P.E. 

Vice President-Operations, Cell: 785-562-8745 
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info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

(605) 334-9749

info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

Quote ID: DQ005903-1CS-v070721_2

CONTRACT FOR SERVICES
This contract made and entered into this 21  day of  February ,  2023 , by and between  MARYSVILLE, KS - 
CITY OF  hereinafter called the “Owner” or “Customer” and Maguire Iron, Inc., a South Dakota Corporation with 
its principal office located in Sioux Falls, South Dakota, hereinafter called the “Contractor” or “Company” for and 
in consideration of the mutual covenants and promises hereinafter contained.

GST - 1000MG

WITNESSETH:
Contractor agrees to make the following repairs and improvements on the Owner’s water supply tank, and to 
furnish the necessary equipment, labor, material, as well as Workmen’s Compensation Insurance and 
Contractor’s Liability Insurance, and to do the work hereinafter stated in a good and workmanlike manner.

Remote Operated Vehicle (ROV)
 • Tank to remain in service during the inspection procedure
 • Tank interior wet area to be inspected with an ROV to assess sediment accumulation, coating 
condition and overall tank integrity
 • ROV to be disinfected with 200ppm chlorine solution prior to immersion
 • Tank exterior and interior dry area (if applicable) to be visually inspected to include all coating, 
vents, hatches and screens
 • Contractor will do a complete inspection along with photos of the complete interior and exterior of 
the water tower. 
 • Contractor will work up a report of the findings during the Inspection of the Owner’s water tower and 
send a detailed report that will include current condition, and future recommendations as applicable.  
Inspection to cover, Coatings, Sanitary, Security, Safety and Structural conditions.

Owner will inspect the work as it progresses and upon completion and acceptance by Owner of the above work, 
the sum of  $ 3,900.00  plus applicable sales, excise, and/or use tax shall become due and payable in full.  

Terms:  Net 30 days from acceptance and invoicing, plus applicable sales, use, excise, transfer or similar taxes 
required by law. A service charge of 1½% per month (annual rate of 18%) will be charged on past due accounts. 
During any exterior painting, Owner shall assist in removing any vehicles in the area which might receive paint 
damage. Contractor will exercise reasonable care and caution to avoid, but will accept no liability for damage to 
antenna, communication, telemetry and/or electrical system(s) which may be attached to the structure. Removal, 
repair and/or replacement of the antenna, communication, telemetry and/or electrical system(s) shall be the 
responsibility of the Owner. Contractor may apply a temporary surcharge to amounts otherwise payable under 
this Agreement to reflect significant cost increases for materials, supplies, and/or fuel during high inflationary 
periods.  Owner and the authorized agents signing this contract as such agents do hereby expressly warrant that 
Owner has authority to make and enter into this contract and that it becomes a party hereto pursuant to a lawful 
resolution duly and regularly adopted by the governing board of said Owner pursuant to the applicable statutes of 
this State. Customer shall reimburse Company for all travel, meal and entertainment expenses incurred by 
Company and its employees in connection with Company’s performance under the contract. To the extent that 
any meal or entertainment expenses incurred by Company or its employees are subject to the limitation on 
deductibility under IRC Section 274(n) (1) and the Regulations thereunder, Customer shall be subject to the 
limitation and shall reduce its deduction accordingly. This is included in the contract amount.
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info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

(605) 334-9749

info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

Quote ID: DQ005903-1CS-v070721_2

 

The owner will be responsible to the Company for the cost (at current market rates) of any work that has been 
performed prior to termination.

HAZARDOUS MATERIAL DISCLAIMER: In the event that hazardous materials are on the water tank and this 
information is not addressed in the specification or made known to Maguire Iron, Inc. prior to the price or bid 
being supplied by Maguire Iron, Inc., any additional means of hazardous material abatement or disposal costs 
will be born upon the Owner. 

This constitutes the entire contract. No verbal agreements or additions will be honored. Any amendments or 
additions hereto must be in writing and executed by the duly authorized agents and officers of the parties hereto.

IN WITNESS WHEREOF, we have set our hands and seals the day and year above written.

Owner:  MARYSVILLE, KS - CITY OF
MAGUIRE IRON, INC.

By: ___________________________________      _________________
 (Name)  (Title)

By: ___________________________________      _________________ By: ___________________  _________
 (Name)  (Title)       (Authorized Agent)           (Date)   

Date Accepted: _____________________________________                         
Upon acceptance, please provide two (2) signatures and date the agreement.

Tony Grant 02/21/2023
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info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

(605) 334-9749

info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

Quote ID: DQ005901-1CS-v070721_2

CONTRACT FOR SERVICES
This contract made and entered into this 22  day of  February ,  2023 , by and between  MARYSVILLE, KS - 
CITY OF  hereinafter called the “Owner” or “Customer” and Maguire Iron, Inc., a South Dakota Corporation with 
its principal office located in Sioux Falls, South Dakota, hereinafter called the “Contractor” or “Company” for and 
in consideration of the mutual covenants and promises hereinafter contained.

Multi-Leg - 250MG

WITNESSETH:
Contractor agrees to make the following repairs and improvements on the Owner’s water supply tank, and to 
furnish the necessary equipment, labor, material, as well as Workmen’s Compensation Insurance and 
Contractor’s Liability Insurance, and to do the work hereinafter stated in a good and workmanlike manner.

Cleanout
 • Contractor will furnish tools, labor, and materials as well as necessary insurance to perform the 
work in a good and workmanlike manner.
 • Contractor will furnish a pressure relief valve / blow off valve for use by the Owner if needed at no 
charge.
 • Contractor will wash out heavy sediment once the tank is emptied by the owner.
 • Contractor will power wash the bottom 6’ of the interior wet area of the tank after heavy sediment 
has been removed from the tank.  Some staining may remain.
 • Contract is based on up to one half-day of crew onsite.  Projects over one-half day will be charged 
at $575/hour.  Additional days required will be charged at $2500/day.
 • Should any emergency repair or renovation be necessary, cost and details to be submitted. No 
extra work will be done without the owner's authorization.
 • Contractor will do a complete inspection along with photos of the complete interior and exterior of 
the water tank.

Owner will inspect the work as it progresses and upon completion and acceptance by Owner of the above work, 
the sum of  $ 1,850.00  plus applicable sales, excise, and/or use tax shall become due and payable in full.  
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info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

(605) 334-9749

info@maguireiron.com

1610 N. Minnesota Ave
Sioux Falls, SD 57104

Quote ID: DQ005901-1CS-v070721_2

Terms:  Net 30 days from acceptance and invoicing, plus applicable sales, use, excise, transfer or similar taxes 
required by law. A service charge of 1½% per month (annual rate of 18%) will be charged on past due accounts. 
During any exterior painting, Owner shall assist in removing any vehicles in the area which might receive paint 
damage. Contractor will exercise reasonable care and caution to avoid, but will accept no liability for damage to 
antenna, communication, telemetry and/or electrical system(s) which may be attached to the structure. Removal, 
repair and/or replacement of the antenna, communication, telemetry and/or electrical system(s) shall be the 
responsibility of the Owner. Contractor may apply a temporary surcharge to amounts otherwise payable under 
this Agreement to reflect significant cost increases for materials, supplies, and/or fuel during high inflationary 
periods.  Owner and the authorized agents signing this contract as such agents do hereby expressly warrant that 
Owner has authority to make and enter into this contract and that it becomes a party hereto pursuant to a lawful 
resolution duly and regularly adopted by the governing board of said Owner pursuant to the applicable statutes of 
this State. Customer shall reimburse Company for all travel, meal and entertainment expenses incurred by 
Company and its employees in connection with Company’s performance under the contract. To the extent that 
any meal or entertainment expenses incurred by Company or its employees are subject to the limitation on 
deductibility under IRC Section 274(n) (1) and the Regulations thereunder, Customer shall be subject to the 
limitation and shall reduce its deduction accordingly. This is included in the contract amount.
 

The owner will be responsible to the Company for the cost (at current market rates) of any work that has been 
performed prior to termination.

HAZARDOUS MATERIAL DISCLAIMER: In the event that hazardous materials are on the water tank and this 
information is not addressed in the specification or made known to Maguire Iron, Inc. prior to the price or bid 
being supplied by Maguire Iron, Inc., any additional means of hazardous material abatement or disposal costs 
will be born upon the Owner. 

This constitutes the entire contract. No verbal agreements or additions will be honored. Any amendments or 
additions hereto must be in writing and executed by the duly authorized agents and officers of the parties hereto.

IN WITNESS WHEREOF, we have set our hands and seals the day and year above written.

Owner:  MARYSVILLE, KS - CITY OF
MAGUIRE IRON, INC.

By: ___________________________________      _________________
 (Name)  (Title)

By: ___________________________________      _________________ By: ___________________  _________
 (Name)  (Title)       (Authorized Agent)           (Date)   

Date Accepted: _____________________________________                         
Upon acceptance, please provide two (2) signatures and date the agreement.

Tony Grant 02/22/2023
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CONTRACT FOR SERVICES
This contract made and entered into this 22  day of  February ,  2023 , by and between  MARYSVILLE, KS - 
CITY OF  hereinafter called the “Owner” or “Customer” and Maguire Iron, Inc., a South Dakota Corporation with 
its principal office located in Sioux Falls, South Dakota, hereinafter called the “Contractor” or “Company” for and 
in consideration of the mutual covenants and promises hereinafter contained.

Sphere - 500MG

WITNESSETH:
Contractor agrees to make the following repairs and improvements on the Owner’s water supply tank, and to 
furnish the necessary equipment, labor, material, as well as Workmen’s Compensation Insurance and 
Contractor’s Liability Insurance, and to do the work hereinafter stated in a good and workmanlike manner.

Cleanout
 • Contractor will furnish tools, labor, and materials as well as necessary insurance to perform the 
work in a good and workmanlike manner.
 • Contractor will furnish a pressure relief valve / blow off valve for use by the Owner if needed at no 
charge.
 • Contractor will wash out heavy sediment once the tank is emptied by the owner.
 • Contractor will power wash the bottom 6’ of the interior wet area of the tank after heavy sediment 
has been removed from the tank.  Some staining may remain.
 • Contract is based on up to one half-day of crew onsite.  Projects over one-half day will be charged 
at $575/hour.  Additional days required will be charged at $2500/day.
 • Should any emergency repair or renovation be necessary, cost and details to be submitted. No 
extra work will be done without the owner's authorization.
 • Contractor will do a complete inspection along with photos of the complete interior and exterior of 
the water tank.

Owner will inspect the work as it progresses and upon completion and acceptance by Owner of the above work, 
the sum of  $ 1,950.00  plus applicable sales, excise, and/or use tax shall become due and payable in full.  
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Quote ID: DQ005902-1CS-v070721_2

Terms:  Net 30 days from acceptance and invoicing, plus applicable sales, use, excise, transfer or similar taxes 
required by law. A service charge of 1½% per month (annual rate of 18%) will be charged on past due accounts. 
During any exterior painting, Owner shall assist in removing any vehicles in the area which might receive paint 
damage. Contractor will exercise reasonable care and caution to avoid, but will accept no liability for damage to 
antenna, communication, telemetry and/or electrical system(s) which may be attached to the structure. Removal, 
repair and/or replacement of the antenna, communication, telemetry and/or electrical system(s) shall be the 
responsibility of the Owner. Contractor may apply a temporary surcharge to amounts otherwise payable under 
this Agreement to reflect significant cost increases for materials, supplies, and/or fuel during high inflationary 
periods.  Owner and the authorized agents signing this contract as such agents do hereby expressly warrant that 
Owner has authority to make and enter into this contract and that it becomes a party hereto pursuant to a lawful 
resolution duly and regularly adopted by the governing board of said Owner pursuant to the applicable statutes of 
this State. Customer shall reimburse Company for all travel, meal and entertainment expenses incurred by 
Company and its employees in connection with Company’s performance under the contract. To the extent that 
any meal or entertainment expenses incurred by Company or its employees are subject to the limitation on 
deductibility under IRC Section 274(n) (1) and the Regulations thereunder, Customer shall be subject to the 
limitation and shall reduce its deduction accordingly. This is included in the contract amount.
 

The owner will be responsible to the Company for the cost (at current market rates) of any work that has been 
performed prior to termination.

HAZARDOUS MATERIAL DISCLAIMER: In the event that hazardous materials are on the water tank and this 
information is not addressed in the specification or made known to Maguire Iron, Inc. prior to the price or bid 
being supplied by Maguire Iron, Inc., any additional means of hazardous material abatement or disposal costs 
will be born upon the Owner. 

This constitutes the entire contract. No verbal agreements or additions will be honored. Any amendments or 
additions hereto must be in writing and executed by the duly authorized agents and officers of the parties hereto.

IN WITNESS WHEREOF, we have set our hands and seals the day and year above written.

Owner:  MARYSVILLE, KS - CITY OF
MAGUIRE IRON, INC.

By: ___________________________________      _________________
 (Name)  (Title)

By: ___________________________________      _________________ By: ___________________  _________
 (Name)  (Title)       (Authorized Agent)           (Date)   

Date Accepted: _____________________________________                         
Upon acceptance, please provide two (2) signatures and date the agreement.

Tony Grant 02/22/2023
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Date: Submitted by: Local Phone: 

SFID: MP / CS Asset: 

Entity Proposal Submitted To (“Customer”): Phone Number: Fax Number: 

Street Address: Description of Work to be Performed: 

City: State: Zip Code: Asset Name: 

Accounts Payable Contact Name: Email: Job Site Address: 

Job Contact (Inspection Reports): Email: County / Parish: Asset Size: Asset Style: 

Utility Service Co., Inc. agrees to provide all labor, equipment, and materials needed to complete the following: 

Please see attached Exhibit(s), which are incorporated herein by reference: 

1. Exhibit A – Scope of Work
2. Exhibit B – Terms and Conditions

ldsjflflkjdsflkj

Please sign and date this proposal and fax one copy to our office. 

----00 /100 Dollars  $         .00 

Payment to be made as follows: Payment Due in Full Upon Completion of Work – plus all applicable taxes 

Remittance Address:  Utility Service Co., Inc., P O Box 207362, Dallas, TX  75320-7362 

This Proposal, together with its Exhibit A – Scope of Work and Exhibit B - Terms and Conditions, and any additional exhibits that Utility Service Co., Inc. and the 
Customer agree to incorporate and attach to this Proposal (collectively, this "Proposal") constitutes the entire and exclusive agreement between Utility Service 
Co., Inc. (which for purposes herein shall collectively include its affiliate companies) and Customer (collectively, the “Parties”).  This Proposal may be withdrawn 
by Utility Service Co., Inc. at any time prior to acceptance.  Customer assents to the terms and conditions in Exhibit B and agrees that the terms and conditions in 
Exhibit B shall govern with respect to this Proposal and the services provided by Utility Service Co., Inc.  No additional or conflicting terms or conditions included 
in any purchase order, hyperlink, acknowledgement or invoice of Customer not expressly incorporated into this Proposal shall be binding on the Parties or this 
Proposal.   

Note: This proposal shall expire automatically  Authorized 

Ninety (90)  days following the date of this Proposal.  USCI Signature 

Acceptance of Proposal The prices, scope of work, and terms and conditions of this Proposal are satisfactory and are hereby accepted.  Payment will be made 

by Customer to Utility Service Co., Inc. as set forth herein.

  Is Customer Exempt from Sales Tax?  No     Yes   If Exempt, please provide Sales Tax Exemption Certificate. 

Fiscal Year Beginning Month Customer Signature 

Date of Acceptance Printed Name 

FOR INTERNAL USE ONLY 

SFID: CN: SO: MP / CS PN: 
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Exhibit A – Scope of Work 
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Exhibit B – Terms and Conditions

A. GENERAL TERMS AND CONDITIONS
The Terms and Conditions (the “Terms”) of this Proposal govern the sale of services (the 
“Services”) by Utility Service Co., Inc. (which for purposes herein shall include its affiliates) 
to the Customer. All other terms, or variations to these Terms are excluded unless agreed 
explicitly in writing by a numbered amendment to this Proposal executed by Utility Service 
Co., Inc. and the Customer. Execution of the Proposal by the Customer, whether in writing, 
on the Internet, by electronic signature, or by e-mail transmission of a signed Proposal 
shall mean acceptance that these Terms are deemed incorporated into the Proposal and 
shall form the contract between the Customer and Utility Service Co., Inc.  These Terms shall 
supersede all prior terms, understandings or Proposals between the Customer and Utility 
Service Co., Inc.  If any part of the Terms should be found to be invalid or unenforceable 
by a court or other competent authority, then the remainder of the Terms shall not be 
affected.  Any notice to be given with respect to these Terms by either of the Parties shall 
be in writing.  Notices to the Customer shall be sent to the Customer’s address on the 
Proposal, and any notices to Utility Service Co., Inc., including notice of warranty claims by the 
Customer, shall be sent to: Utility Service Co., Inc., ATTN:  Customer Service Department, 
535 General Courtney Hodges Boulevard, Post Office Box 1350, Perry, Georgia 31069. 

This Proposal has been issued based on the information provided by the Customer and on 
information currently available to Utility Service Co., Inc. at the time of Proposal issuance. 
Any changes or discrepancies in site conditions, concealed conditions where the Services 
will be performed, changes in environmental, health, and safety regulations or conditions, 
changes in Customer’s financial standing, Customer’s requirements, or any other relevant 
change or discrepancy in the factual basis upon which this Proposal was created may lead 
to changes in the offering, including but not limited to, changes in pricing, warranties, quoted 
scope of work, and/or terms and conditions.  Unless stated otherwise in the Proposal, 
performance and/or payment bonds are not included in the price. These bonds can be 
purchased on request but will be at an additional cost. 

B. PRICES, PAYMENT TERMS, COMMITMENT
OF CUSTOMER, CREDIT REPORTING AND
TAXES

Prices, which are expressed in US Dollars, are only valid for the period stated in the Proposal.  
If not stated, the validity period is ninety (90) days.  Unless otherwise stated in the Proposal, 
the full price shall be due and payable upon completion of the Services, which may or may not 
include the installation of Equipment.  All of Utility Service Co., Inc.’s invoices are due and 
payable upon receipt.  If any payment is not made by the Customer within sixty (60) calendar 
days following the date of the invoice, Utility Service Co., Inc. reserves the right to charge a 
late payment charge of one and one-half percent (1.5%) per month of the outstanding past 
due balance. Any failure by Customer to make timely payment of any obligation under this 
Proposal shall be deemed a breach. Customer agrees to reimburse Utility Service Co., Inc. for 
all charges, costs, expenses and attorney’s fees incurred to enforce or collect the amounts 
due under this Proposal.  In the event Customer has a valid dispute with any invoice or 
amount due, such dispute must be communicated in writing to Utility Service Co., Inc. within 
thirty (30) days of the invoice date, describing the amount, issue and the reason for any 
dispute. Any amounts not disputed within this time frame will be deemed to be valid. Utility 
Service Co., Inc. and Customer agree to work expeditiously to resolve any dispute.  Customer 
agrees to notify Utility Service Co., Inc. within thirty (30) days of any change in Customer’s 
name, address, or phone number. By executing this Proposal, Customer authorizes Utility 
Service Co., Inc. to periodically request your credit reports and bank and trade references. 
Upon your request, we will inform you of the name and address of the reporting agency from 
which we received such a report, if any.  The price listed in the Proposal excludes all taxes 
unless specifically stated otherwise in the Proposal. The Customer is responsible for payment 
of all applicable taxes, however designated or incurred in connection with the transactions 
under this Proposal, and agrees to reimburse Utility Service Co., Inc. for any taxes paid on 
Customer’s behalf. 

C. DELIVERY OF SERVICES AND INSTALLATION
OF EQUIPMENT

The provision of Services as contemplated herein might require the installation of certain 
equipment (the “Equipment”) on the Customer’s real property or on the improvements to the 
Customer’s real property (e.g., water storage tank, etc.). All times and dates for the delivery of 
Services and/or installation of Equipment are approximate, but Utility Service Co., Inc. shall 
use its reasonable efforts to respect them. The Parties shall each make commercially 
reasonable efforts to schedule the Services after the date this Proposal is executed by the 
Customer.  Utility Service Co., Inc. shall not be liable for any loss or damage resulting from 
late delivery of the Services or installation of Equipment.  

D. ACCESS TO CUSTOMER’S FACILITY OR REAL
PROPERTY

Customer hereby agrees to provide Utility Service Co., Inc. with reasonable access to 
its facility or real property to perform the Services.  “Reasonable access” shall include 
passable roads for ingress and egress as well as sufficient usable ground space for 
Utility Service Co., Inc.’s equipment and materials needed to perform the Services.  
Unless otherwise provided in this Proposal, the price of this Proposal does not include 
the cost to lease additional real property so that Utility Service Co., Inc. will have 
sufficient usable ground space to stage its equipment and materials needed to perform 
the Services.  Any such cost would be in addition to the price of the Proposal, and if 
needed, the Customer agrees to negotiate an amendment to this Proposal to modify 
the pricing in good faith. 

E. RISK OF LOSS
Risk of loss or damage to the Equipment, if applicable to this Proposal, shall pass to the 
Customer upon delivery of the Equipment to the named place of destination.  

F. TITLE TO EQUIPMENT
If the sale of Equipment is included in this Proposal, the title in the Equipment shall remain 
with Utility Service Co., Inc. until the price of the Proposal is paid in full.  The Customer 
assents that Utility Service Co., Inc. may enter upon the Customer’s real property and/or 
facility to repossess the Equipment if payment(s) are not received in full by their due date(s). 

G. SCOPE OF WARRANTY
Subject to the limitations contained herein, Utility Service Co., Inc. represents that for a period 
of one (1) year from the earlier of: (i) the completion of the Services (to include the installation 
of the Equipment, if applicable to this Proposal) or (ii) the Customer’s return to use of the 
asset that is the subject matter of this Proposal (“Warranty Period”), the Services and 
Equipment, if applicable, will be free from defects in materials and workmanship and will 
substantially conform to the  specifications set forth in Exhibit A (“Warranty”). WITH THE 
EXCEPTION OF THE REPRESENTATION IN THE FOREGOING SENTENCE, UTILITY 
SERVICE CO., INC. MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES OF ANY 
KIND WITH RESPECT TO THE SUBJECT MATTER HEREOF AND ALL OTHER 
WARRANTIES ARE HEREBY DISCLAIMED, INCLUDING, WITHOUT LIMITATION, THE 
IMPLIED WARRANTY OF MERCHANTABILITY, NON-INFRINGEMENT OR FITNESS FOR 
A PARTICULAR PURPOSE. 

H. NOTIFICATION OF WARRANTY CLAIM
All claims filed under the Warranty provided in Section G shall be made in writing by the 
Customer within thirty (30) calendar days of identifying a defect.  Customer shall provide the 
written notice of the claim to Utility Service Co., Inc. pursuant to Section A above, and the 
Customer shall provide the following information in the written notice: (i) a description of the 
defect giving rise to the claim; (ii) photographs showing the defect; and (iii) if the claim is 
related to Equipment, the serial number(s) of the Equipment which is (are) the subject of the 
claim. 

I. EXCLUSIONS FROM WARRANTY
Occurrence of any of the following, as reasonably determined by Utility Service Co., Inc., 
will void the Warranty:  (i) unauthorized alteration of any component(s) of the Services or 
the Equipment, if applicable, originally supplied by Utility Service Co., Inc., or (ii) intentional 
or negligent damage to Utility Service Co., Inc.’s work product or the Equipment, if 
applicable to this Proposal, caused by any other person or entity, including but not limited 
to, the Customer and its officers, employees, agents, contractors, and assigns.  

J. VERIFICATION OF WARRANTY CLAIM
Utility Service Co., Inc. shall contact Customer following its receipt of notice of a claim under 
the Warranty.  Utility Service Co., Inc. reserves the right to request additional information 
from the Customer or to conduct an on-site inspection of its work or the Equipment, if 
applicable to this Proposal, before accepting a claim.  The Parties agree to cooperate and 
work in good faith to provide any additional information needed or to schedule an on-site 
visit by Utility Service Co., Inc.’s personnel to visibly inspect the work and the Equipment, if 
applicable.  Furthermore, Utility Service Co., Inc. reserves the right to have a third party 
participate in the inspection of the work to verify whether the work or Equipment, if 
applicable, is defective under the terms of the Warranty.   
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Exhibit B – Terms and Conditions (Continued) 

K. SATISFACTION OF WARRANTY CLAIM
If Utility Service Co., Inc. verifies, in good faith, that a claim under the Warranty is valid and 
not subject to an exclusion pursuant to Section I above, Utility Service Co., Inc. agrees to 
repair or replace, without expense to the Customer, any workmanship, materials, and/or 
Equipment, if applicable, furnished hereunder that may prove defective within the Warranty 
Period.  The Warranty provided in this Proposal shall be the sole and exclusive remedy of 
the Customer.  

L. INDEMNIFICATION
Utility Service Co., Inc. shall indemnify and hold harmless Customer from all claims for 
physical damage to third party property or injury to persons, including death, to the extent 
caused by the negligence of Utility Service Co., Inc. or its officers, agents, employees, 
and/or assigns while engaged in activities under this Proposal.  Customer shall likewise 
indemnify and hold harmless Utility Service Co., Inc. from all claims for physical damage to 
third party property or injury to persons, including death, to the extent caused by negligence 
of the Customer or its officers, agents, employees, and/or assigns.  In the event such 
damage or injury is caused by joint or concurrent negligence of Utility Service Co., Inc. and 
Customer, the loss shall be borne by each Party in proportion to its negligence.  For the 
purpose of this Section L, (i) “Third party” shall not include Customer or any 
subsequent owner of the property where the Services were performed or Equipment was 
installed, if applicable, their subsidiaries, parents, affiliates, agents, successors or 
assigns including any operation or maintenance contractor, or their insurer; and (ii) no 
portion of the Equipment is “third party property”.  

M. FORCE MAJEURE
Utility Service Co., Inc. shall not be liable to the Customer for non-performance or delay in 
performance of any of its obligations under this Proposal due to: (i) acts of God (which 
include, but are not limited to, tropical storms, hurricanes, tornadoes, and earthquakes), (ii) 
failure of the Internet or another network, (iii) war, (iv) riot, (v) civil commotion, (vi) 
embargo, (vii) labor disputes, (viii) labor strikes, (ix) fire, (x) flood, (xi) theft, (xii)  epidemic, 
(xiii) pandemic (including COVID-19), (xiv) delay in delivery of services, materials, or 
equipment by subcontractors, suppliers, or manufacturers, (xv) shortage of labor or 
materials, or (xvi) any other unforeseen event (whether or not similar in nature to those 
specified) outside the reasonable control of Utility Service Co., Inc. 

N. LIMITATION OF LIABILITY
Neither the Customer nor Utility Service Co., Inc. shall be liable to the other for any 
economic (including, without limitation, loss of revenues, profits, contracts, business or 
anticipated savings), special, indirect, incidental, exemplary, punitive or consequential 
losses or damages or loss of goodwill in any way whether such liability is based on tort, 
contract, negligence, strict liability, product liability or otherwise arising from or relating to 
this Proposal or resulting from the use or the inability to use the Services or Equipment, if 
applicable to this Proposal, or the performance or non-performance of the Services or 
Equipment, if applicable. It is the responsibility of the Customer to insure itself in this 
regard if it so desires. The liability limit of Utility Service Co., Inc. and its affiliate 
companies under this Proposal, whether based in contract, warranty, tort (including 
negligence), strict liability, product liability or otherwise shall not exceed the price that the 
Customer agrees to pay Utility Service Co., Inc. in this Proposal.  

O. GOVERNING LAW AND DISPUTE
RESOLUTION

This Proposal and these Terms shall be construed in accordance with the laws of the state 
of Georgia without regard to the conflict of law principle. In the event of a dispute 
concerning this Proposal, the complaining Party shall notify the other Party in writing 
thereof.  Management level representatives of both Parties shall meet at an agreed 
location and attempt to resolve the dispute in good faith.  Should the dispute not be 
resolved within sixty (60) days after such notice, the complaining Party shall seek 
remedies exclusively through arbitration.  The seat of arbitration shall be the federal 
district court closest to the location where the Services were performed or are scheduled 
to be performed, and the rules of arbitration will be the Commercial Arbitration Rules of 
American Arbitration Association, which are incorporated herein by reference into this 
Section O. 
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Date: Submitted by: Local Phone: 

SFID: MP / CS Asset: 

Entity Proposal Submitted To (“Customer”): Phone Number: Fax Number: 

Street Address: Description of Work to be Performed: 

City: State: Zip Code: Asset Name: 

Accounts Payable Contact Name: Email: Job Site Address: 

Job Contact (Inspection Reports): Email: County / Parish: Asset Size: Asset Style: 

Utility Service Co., Inc. agrees to provide all labor, equipment, and materials needed to complete the following: 

Please see attached Exhibit(s), which are incorporated herein by reference: 

1. Exhibit A – Scope of Work
2. Exhibit B – Terms and Conditions

ldsjflflkjdsflkj

Please sign and date this proposal and fax one copy to our office. 

----00 /100 Dollars  $         .00 

Payment to be made as follows: Payment Due in Full Upon Completion of Work – plus all applicable taxes 

Remittance Address:  Utility Service Co., Inc., P O Box 207362, Dallas, TX  75320-7362 

This Proposal, together with its Exhibit A – Scope of Work and Exhibit B - Terms and Conditions, and any additional exhibits that Utility Service Co., Inc. and the 
Customer agree to incorporate and attach to this Proposal (collectively, this "Proposal") constitutes the entire and exclusive agreement between Utility Service 
Co., Inc. (which for purposes herein shall collectively include its affiliate companies) and Customer (collectively, the “Parties”).  This Proposal may be withdrawn 
by Utility Service Co., Inc. at any time prior to acceptance.  Customer assents to the terms and conditions in Exhibit B and agrees that the terms and conditions in 
Exhibit B shall govern with respect to this Proposal and the services provided by Utility Service Co., Inc.  No additional or conflicting terms or conditions included 
in any purchase order, hyperlink, acknowledgement or invoice of Customer not expressly incorporated into this Proposal shall be binding on the Parties or this 
Proposal.   

Note: This proposal shall expire automatically  Authorized 

Ninety (90)  days following the date of this Proposal.  USCI Signature 

Acceptance of Proposal The prices, scope of work, and terms and conditions of this Proposal are satisfactory and are hereby accepted.  Payment will be made 

by Customer to Utility Service Co., Inc. as set forth herein.

  Is Customer Exempt from Sales Tax?  No     Yes   If Exempt, please provide Sales Tax Exemption Certificate. 

Fiscal Year Beginning Month Customer Signature 

Date of Acceptance Printed Name 

FOR INTERNAL USE ONLY 

SFID: CN: SO: MP / CS PN: 
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Exhibit B – Terms and Conditions

A. GENERAL TERMS AND CONDITIONS 
The Terms and Conditions (the “Terms”) of this Proposal govern the sale of services (the 
“Services”) by Utility Service Co., Inc. (which for purposes herein shall include its affiliates) 
to the Customer. All other terms, or variations to these Terms are excluded unless agreed 
explicitly in writing by a numbered amendment to this Proposal executed by Utility Service 
Co., Inc. and the Customer. Execution of the Proposal by the Customer, whether in writing, 
on the Internet, by electronic signature, or by e-mail transmission of a signed Proposal 
shall mean acceptance that these Terms are deemed incorporated into the Proposal and 
shall form the contract between the Customer and Utility Service Co., Inc.  These Terms shall 
supersede all prior terms, understandings or Proposals between the Customer and Utility 
Service Co., Inc.  If any part of the Terms should be found to be invalid or unenforceable 
by a court or other competent authority, then the remainder of the Terms shall not be 
affected.  Any notice to be given with respect to these Terms by either of the Parties shall 
be in writing.  Notices to the Customer shall be sent to the Customer’s address on the 
Proposal, and any notices to Utility Service Co., Inc., including notice of warranty claims by the 
Customer, shall be sent to: Utility Service Co., Inc., ATTN:  Customer Service Department, 
535 General Courtney Hodges Boulevard, Post Office Box 1350, Perry, Georgia 31069. 

This Proposal has been issued based on the information provided by the Customer and on 
information currently available to Utility Service Co., Inc. at the time of Proposal issuance. 
Any changes or discrepancies in site conditions, concealed conditions where the Services 
will be performed, changes in environmental, health, and safety regulations or conditions, 
changes in Customer’s financial standing, Customer’s requirements, or any other relevant 
change or discrepancy in the factual basis upon which this Proposal was created may lead 
to changes in the offering, including but not limited to, changes in pricing, warranties, quoted 
scope of work, and/or terms and conditions.  Unless stated otherwise in the Proposal, 
performance and/or payment bonds are not included in the price. These bonds can be 
purchased on request but will be at an additional cost. 

B. PRICES, PAYMENT TERMS, COMMITMENT 
OF CUSTOMER, CREDIT REPORTING AND 
TAXES 

Prices, which are expressed in US Dollars, are only valid for the period stated in the Proposal.  
If not stated, the validity period is ninety (90) days.  Unless otherwise stated in the Proposal, 
the full price shall be due and payable upon completion of the Services, which may or may not 
include the installation of Equipment.  All of Utility Service Co., Inc.’s invoices are due and 
payable upon receipt.  If any payment is not made by the Customer within sixty (60) calendar 
days following the date of the invoice, Utility Service Co., Inc. reserves the right to charge a 
late payment charge of one and one-half percent (1.5%) per month of the outstanding past 
due balance. Any failure by Customer to make timely payment of any obligation under this 
Proposal shall be deemed a breach. Customer agrees to reimburse Utility Service Co., Inc. for 
all charges, costs, expenses and attorney’s fees incurred to enforce or collect the amounts 
due under this Proposal.  In the event Customer has a valid dispute with any invoice or 
amount due, such dispute must be communicated in writing to Utility Service Co., Inc. within 
thirty (30) days of the invoice date, describing the amount, issue and the reason for any 
dispute. Any amounts not disputed within this time frame will be deemed to be valid. Utility 
Service Co., Inc. and Customer agree to work expeditiously to resolve any dispute.  Customer 
agrees to notify Utility Service Co., Inc. within thirty (30) days of any change in Customer’s 
name, address, or phone number. By executing this Proposal, Customer authorizes Utility 
Service Co., Inc. to periodically request your credit reports and bank and trade references. 
Upon your request, we will inform you of the name and address of the reporting agency from 
which we received such a report, if any.  The price listed in the Proposal excludes all taxes 
unless specifically stated otherwise in the Proposal. The Customer is responsible for payment 
of all applicable taxes, however designated or incurred in connection with the transactions 
under this Proposal, and agrees to reimburse Utility Service Co., Inc. for any taxes paid on 
Customer’s behalf. 

 

C. DELIVERY OF SERVICES AND INSTALLATION 
OF EQUIPMENT 

The provision of Services as contemplated herein might require the installation of certain 
equipment (the “Equipment”) on the Customer’s real property or on the improvements to the 
Customer’s real property (e.g., water storage tank, etc.). All times and dates for the delivery of 
Services and/or installation of Equipment are approximate, but Utility Service Co., Inc. shall 
use its reasonable efforts to respect them. The Parties shall each make commercially 
reasonable efforts to schedule the Services after the date this Proposal is executed by the 
Customer.  Utility Service Co., Inc. shall not be liable for any loss or damage resulting from 
late delivery of the Services or installation of Equipment.  

D. ACCESS TO CUSTOMER’S FACILITY OR REAL 
PROPERTY 

Customer hereby agrees to provide Utility Service Co., Inc. with reasonable access to 
its facility or real property to perform the Services.  “Reasonable access” shall include 
passable roads for ingress and egress as well as sufficient usable ground space for 
Utility Service Co., Inc.’s equipment and materials needed to perform the Services.  
Unless otherwise provided in this Proposal, the price of this Proposal does not include 
the cost to lease additional real property so that Utility Service Co., Inc. will have 
sufficient usable ground space to stage its equipment and materials needed to perform 
the Services.  Any such cost would be in addition to the price of the Proposal, and if 
needed, the Customer agrees to negotiate an amendment to this Proposal to modify 
the pricing in good faith. 

E. RISK OF LOSS 
Risk of loss or damage to the Equipment, if applicable to this Proposal, shall pass to the 
Customer upon delivery of the Equipment to the named place of destination.  

F. TITLE TO EQUIPMENT 
If the sale of Equipment is included in this Proposal, the title in the Equipment shall remain 
with Utility Service Co., Inc. until the price of the Proposal is paid in full.  The Customer 
assents that Utility Service Co., Inc. may enter upon the Customer’s real property and/or 
facility to repossess the Equipment if payment(s) are not received in full by their due date(s). 

G. SCOPE OF WARRANTY 
Subject to the limitations contained herein, Utility Service Co., Inc. represents that for a period 
of one (1) year from the earlier of: (i) the completion of the Services (to include the installation 
of the Equipment, if applicable to this Proposal) or (ii) the Customer’s return to use of the 
asset that is the subject matter of this Proposal (“Warranty Period”), the Services and 
Equipment, if applicable, will be free from defects in materials and workmanship and will 
substantially conform to the  specifications set forth in Exhibit A (“Warranty”). WITH THE 
EXCEPTION OF THE REPRESENTATION IN THE FOREGOING SENTENCE, UTILITY 
SERVICE CO., INC. MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES OF ANY 
KIND WITH RESPECT TO THE SUBJECT MATTER HEREOF AND ALL OTHER 
WARRANTIES ARE HEREBY DISCLAIMED, INCLUDING, WITHOUT LIMITATION, THE 
IMPLIED WARRANTY OF MERCHANTABILITY, NON-INFRINGEMENT OR FITNESS FOR 
A PARTICULAR PURPOSE. 

H. NOTIFICATION OF WARRANTY CLAIM 
All claims filed under the Warranty provided in Section G shall be made in writing by the 
Customer within thirty (30) calendar days of identifying a defect.  Customer shall provide the 
written notice of the claim to Utility Service Co., Inc. pursuant to Section A above, and the 
Customer shall provide the following information in the written notice: (i) a description of the 
defect giving rise to the claim; (ii) photographs showing the defect; and (iii) if the claim is 
related to Equipment, the serial number(s) of the Equipment which is (are) the subject of the 
claim. 

 

I. EXCLUSIONS FROM WARRANTY  
Occurrence of any of the following, as reasonably determined by Utility Service Co., Inc., 
will void the Warranty:  (i) unauthorized alteration of any component(s) of the Services or 
the Equipment, if applicable, originally supplied by Utility Service Co., Inc., or (ii) intentional 
or negligent damage to Utility Service Co., Inc.’s work product or the Equipment, if 
applicable to this Proposal, caused by any other person or entity, including but not limited 
to, the Customer and its officers, employees, agents, contractors, and assigns.  

 

J. VERIFICATION OF WARRANTY CLAIM 
Utility Service Co., Inc. shall contact Customer following its receipt of notice of a claim under 
the Warranty.  Utility Service Co., Inc. reserves the right to request additional information 
from the Customer or to conduct an on-site inspection of its work or the Equipment, if 
applicable to this Proposal, before accepting a claim.  The Parties agree to cooperate and 
work in good faith to provide any additional information needed or to schedule an on-site 
visit by Utility Service Co., Inc.’s personnel to visibly inspect the work and the Equipment, if 
applicable.  Furthermore, Utility Service Co., Inc. reserves the right to have a third party 
participate in the inspection of the work to verify whether the work or Equipment, if 
applicable, is defective under the terms of the Warranty.   
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Exhibit B – Terms and Conditions (Continued) 

K. SATISFACTION OF WARRANTY CLAIM
If Utility Service Co., Inc. verifies, in good faith, that a claim under the Warranty is valid and 
not subject to an exclusion pursuant to Section I above, Utility Service Co., Inc. agrees to 
repair or replace, without expense to the Customer, any workmanship, materials, and/or 
Equipment, if applicable, furnished hereunder that may prove defective within the Warranty 
Period.  The Warranty provided in this Proposal shall be the sole and exclusive remedy of 
the Customer.  

L. INDEMNIFICATION
Utility Service Co., Inc. shall indemnify and hold harmless Customer from all claims for 
physical damage to third party property or injury to persons, including death, to the extent 
caused by the negligence of Utility Service Co., Inc. or its officers, agents, employees, 
and/or assigns while engaged in activities under this Proposal.  Customer shall likewise 
indemnify and hold harmless Utility Service Co., Inc. from all claims for physical damage to 
third party property or injury to persons, including death, to the extent caused by negligence 
of the Customer or its officers, agents, employees, and/or assigns.  In the event such 
damage or injury is caused by joint or concurrent negligence of Utility Service Co., Inc. and 
Customer, the loss shall be borne by each Party in proportion to its negligence.  For the 
purpose of this Section L, (i) “Third party” shall not include Customer or any 
subsequent owner of the property where the Services were performed or Equipment was 
installed, if applicable, their subsidiaries, parents, affiliates, agents, successors or 
assigns including any operation or maintenance contractor, or their insurer; and (ii) no 
portion of the Equipment is “third party property”.  

M. FORCE MAJEURE
Utility Service Co., Inc. shall not be liable to the Customer for non-performance or delay in 
performance of any of its obligations under this Proposal due to: (i) acts of God (which 
include, but are not limited to, tropical storms, hurricanes, tornadoes, and earthquakes), (ii) 
failure of the Internet or another network, (iii) war, (iv) riot, (v) civil commotion, (vi) 
embargo, (vii) labor disputes, (viii) labor strikes, (ix) fire, (x) flood, (xi) theft, (xii)  epidemic, 
(xiii) pandemic (including COVID-19), (xiv) delay in delivery of services, materials, or 
equipment by subcontractors, suppliers, or manufacturers, (xv) shortage of labor or 
materials, or (xvi) any other unforeseen event (whether or not similar in nature to those 
specified) outside the reasonable control of Utility Service Co., Inc. 

N. LIMITATION OF LIABILITY
Neither the Customer nor Utility Service Co., Inc. shall be liable to the other for any 
economic (including, without limitation, loss of revenues, profits, contracts, business or 
anticipated savings), special, indirect, incidental, exemplary, punitive or consequential 
losses or damages or loss of goodwill in any way whether such liability is based on tort, 
contract, negligence, strict liability, product liability or otherwise arising from or relating to 
this Proposal or resulting from the use or the inability to use the Services or Equipment, if 
applicable to this Proposal, or the performance or non-performance of the Services or 
Equipment, if applicable. It is the responsibility of the Customer to insure itself in this 
regard if it so desires. The liability limit of Utility Service Co., Inc. and its affiliate 
companies under this Proposal, whether based in contract, warranty, tort (including 
negligence), strict liability, product liability or otherwise shall not exceed the price that the 
Customer agrees to pay Utility Service Co., Inc. in this Proposal.  

O. GOVERNING LAW AND DISPUTE
RESOLUTION

This Proposal and these Terms shall be construed in accordance with the laws of the state 
of Georgia without regard to the conflict of law principle. In the event of a dispute 
concerning this Proposal, the complaining Party shall notify the other Party in writing 
thereof.  Management level representatives of both Parties shall meet at an agreed 
location and attempt to resolve the dispute in good faith.  Should the dispute not be 
resolved within sixty (60) days after such notice, the complaining Party shall seek 
remedies exclusively through arbitration.  The seat of arbitration shall be the federal 
district court closest to the location where the Services were performed or are scheduled 
to be performed, and the rules of arbitration will be the Commercial Arbitration Rules of 
American Arbitration Association, which are incorporated herein by reference into this 
Section O. 
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Date: Submitted by: Local Phone: 

SFID: MP / CS Asset: 

Entity Proposal Submitted To (“Customer”): Phone Number: Fax Number: 

Street Address: Description of Work to be Performed: 

City: State: Zip Code: Asset Name: 

Accounts Payable Contact Name: Email: Job Site Address: 

Job Contact (Inspection Reports): Email: County / Parish: Asset Size: Asset Style: 

Utility Service Co., Inc. agrees to provide all labor, equipment, and materials needed to complete the following: 

Please see attached Exhibit(s), which are incorporated herein by reference: 

1. Exhibit A – Scope of Work
2. Exhibit B – Terms and Conditions

ldsjflflkjdsflkj

Please sign and date this proposal and fax one copy to our office. 

----00 /100 Dollars  $         .00 

Payment to be made as follows: Payment Due in Full Upon Completion of Work – plus all applicable taxes 

Remittance Address:  Utility Service Co., Inc., P O Box 207362, Dallas, TX  75320-7362 

This Proposal, together with its Exhibit A – Scope of Work and Exhibit B - Terms and Conditions, and any additional exhibits that Utility Service Co., Inc. and the 
Customer agree to incorporate and attach to this Proposal (collectively, this "Proposal") constitutes the entire and exclusive agreement between Utility Service 
Co., Inc. (which for purposes herein shall collectively include its affiliate companies) and Customer (collectively, the “Parties”).  This Proposal may be withdrawn 
by Utility Service Co., Inc. at any time prior to acceptance.  Customer assents to the terms and conditions in Exhibit B and agrees that the terms and conditions in 
Exhibit B shall govern with respect to this Proposal and the services provided by Utility Service Co., Inc.  No additional or conflicting terms or conditions included 
in any purchase order, hyperlink, acknowledgement or invoice of Customer not expressly incorporated into this Proposal shall be binding on the Parties or this 
Proposal.   

Note: This proposal shall expire automatically  Authorized 

Ninety (90)  days following the date of this Proposal.  USCI Signature 

Acceptance of Proposal The prices, scope of work, and terms and conditions of this Proposal are satisfactory and are hereby accepted.  Payment will be made 

by Customer to Utility Service Co., Inc. as set forth herein.

  Is Customer Exempt from Sales Tax?  No     Yes   If Exempt, please provide Sales Tax Exemption Certificate. 

Fiscal Year Beginning Month Customer Signature 

Date of Acceptance Printed Name 

FOR INTERNAL USE ONLY 

SFID: CN: SO: MP / CS PN: 
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Exhibit A – Scope of Work 
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Exhibit B – Terms and Conditions

A. GENERAL TERMS AND CONDITIONS 
The Terms and Conditions (the “Terms”) of this Proposal govern the sale of services (the 
“Services”) by Utility Service Co., Inc. (which for purposes herein shall include its affiliates) 
to the Customer. All other terms, or variations to these Terms are excluded unless agreed 
explicitly in writing by a numbered amendment to this Proposal executed by Utility Service 
Co., Inc. and the Customer. Execution of the Proposal by the Customer, whether in writing, 
on the Internet, by electronic signature, or by e-mail transmission of a signed Proposal 
shall mean acceptance that these Terms are deemed incorporated into the Proposal and 
shall form the contract between the Customer and Utility Service Co., Inc.  These Terms shall 
supersede all prior terms, understandings or Proposals between the Customer and Utility 
Service Co., Inc.  If any part of the Terms should be found to be invalid or unenforceable 
by a court or other competent authority, then the remainder of the Terms shall not be 
affected.  Any notice to be given with respect to these Terms by either of the Parties shall 
be in writing.  Notices to the Customer shall be sent to the Customer’s address on the 
Proposal, and any notices to Utility Service Co., Inc., including notice of warranty claims by the 
Customer, shall be sent to: Utility Service Co., Inc., ATTN:  Customer Service Department, 
535 General Courtney Hodges Boulevard, Post Office Box 1350, Perry, Georgia 31069. 

This Proposal has been issued based on the information provided by the Customer and on 
information currently available to Utility Service Co., Inc. at the time of Proposal issuance. 
Any changes or discrepancies in site conditions, concealed conditions where the Services 
will be performed, changes in environmental, health, and safety regulations or conditions, 
changes in Customer’s financial standing, Customer’s requirements, or any other relevant 
change or discrepancy in the factual basis upon which this Proposal was created may lead 
to changes in the offering, including but not limited to, changes in pricing, warranties, quoted 
scope of work, and/or terms and conditions.  Unless stated otherwise in the Proposal, 
performance and/or payment bonds are not included in the price. These bonds can be 
purchased on request but will be at an additional cost. 

B. PRICES, PAYMENT TERMS, COMMITMENT 
OF CUSTOMER, CREDIT REPORTING AND 
TAXES 

Prices, which are expressed in US Dollars, are only valid for the period stated in the Proposal.  
If not stated, the validity period is ninety (90) days.  Unless otherwise stated in the Proposal, 
the full price shall be due and payable upon completion of the Services, which may or may not 
include the installation of Equipment.  All of Utility Service Co., Inc.’s invoices are due and 
payable upon receipt.  If any payment is not made by the Customer within sixty (60) calendar 
days following the date of the invoice, Utility Service Co., Inc. reserves the right to charge a 
late payment charge of one and one-half percent (1.5%) per month of the outstanding past 
due balance. Any failure by Customer to make timely payment of any obligation under this 
Proposal shall be deemed a breach. Customer agrees to reimburse Utility Service Co., Inc. for 
all charges, costs, expenses and attorney’s fees incurred to enforce or collect the amounts 
due under this Proposal.  In the event Customer has a valid dispute with any invoice or 
amount due, such dispute must be communicated in writing to Utility Service Co., Inc. within 
thirty (30) days of the invoice date, describing the amount, issue and the reason for any 
dispute. Any amounts not disputed within this time frame will be deemed to be valid. Utility 
Service Co., Inc. and Customer agree to work expeditiously to resolve any dispute.  Customer 
agrees to notify Utility Service Co., Inc. within thirty (30) days of any change in Customer’s 
name, address, or phone number. By executing this Proposal, Customer authorizes Utility 
Service Co., Inc. to periodically request your credit reports and bank and trade references. 
Upon your request, we will inform you of the name and address of the reporting agency from 
which we received such a report, if any.  The price listed in the Proposal excludes all taxes 
unless specifically stated otherwise in the Proposal. The Customer is responsible for payment 
of all applicable taxes, however designated or incurred in connection with the transactions 
under this Proposal, and agrees to reimburse Utility Service Co., Inc. for any taxes paid on 
Customer’s behalf. 

 

C. DELIVERY OF SERVICES AND INSTALLATION 
OF EQUIPMENT 

The provision of Services as contemplated herein might require the installation of certain 
equipment (the “Equipment”) on the Customer’s real property or on the improvements to the 
Customer’s real property (e.g., water storage tank, etc.). All times and dates for the delivery of 
Services and/or installation of Equipment are approximate, but Utility Service Co., Inc. shall 
use its reasonable efforts to respect them. The Parties shall each make commercially 
reasonable efforts to schedule the Services after the date this Proposal is executed by the 
Customer.  Utility Service Co., Inc. shall not be liable for any loss or damage resulting from 
late delivery of the Services or installation of Equipment.  

D. ACCESS TO CUSTOMER’S FACILITY OR REAL 
PROPERTY 

Customer hereby agrees to provide Utility Service Co., Inc. with reasonable access to 
its facility or real property to perform the Services.  “Reasonable access” shall include 
passable roads for ingress and egress as well as sufficient usable ground space for 
Utility Service Co., Inc.’s equipment and materials needed to perform the Services.  
Unless otherwise provided in this Proposal, the price of this Proposal does not include 
the cost to lease additional real property so that Utility Service Co., Inc. will have 
sufficient usable ground space to stage its equipment and materials needed to perform 
the Services.  Any such cost would be in addition to the price of the Proposal, and if 
needed, the Customer agrees to negotiate an amendment to this Proposal to modify 
the pricing in good faith. 

E. RISK OF LOSS 
Risk of loss or damage to the Equipment, if applicable to this Proposal, shall pass to the 
Customer upon delivery of the Equipment to the named place of destination.  

F. TITLE TO EQUIPMENT 
If the sale of Equipment is included in this Proposal, the title in the Equipment shall remain 
with Utility Service Co., Inc. until the price of the Proposal is paid in full.  The Customer 
assents that Utility Service Co., Inc. may enter upon the Customer’s real property and/or 
facility to repossess the Equipment if payment(s) are not received in full by their due date(s). 

G. SCOPE OF WARRANTY 
Subject to the limitations contained herein, Utility Service Co., Inc. represents that for a period 
of one (1) year from the earlier of: (i) the completion of the Services (to include the installation 
of the Equipment, if applicable to this Proposal) or (ii) the Customer’s return to use of the 
asset that is the subject matter of this Proposal (“Warranty Period”), the Services and 
Equipment, if applicable, will be free from defects in materials and workmanship and will 
substantially conform to the  specifications set forth in Exhibit A (“Warranty”). WITH THE 
EXCEPTION OF THE REPRESENTATION IN THE FOREGOING SENTENCE, UTILITY 
SERVICE CO., INC. MAKES NO OTHER EXPRESS OR IMPLIED WARRANTIES OF ANY 
KIND WITH RESPECT TO THE SUBJECT MATTER HEREOF AND ALL OTHER 
WARRANTIES ARE HEREBY DISCLAIMED, INCLUDING, WITHOUT LIMITATION, THE 
IMPLIED WARRANTY OF MERCHANTABILITY, NON-INFRINGEMENT OR FITNESS FOR 
A PARTICULAR PURPOSE. 

H. NOTIFICATION OF WARRANTY CLAIM 
All claims filed under the Warranty provided in Section G shall be made in writing by the 
Customer within thirty (30) calendar days of identifying a defect.  Customer shall provide the 
written notice of the claim to Utility Service Co., Inc. pursuant to Section A above, and the 
Customer shall provide the following information in the written notice: (i) a description of the 
defect giving rise to the claim; (ii) photographs showing the defect; and (iii) if the claim is 
related to Equipment, the serial number(s) of the Equipment which is (are) the subject of the 
claim. 

 

I. EXCLUSIONS FROM WARRANTY  
Occurrence of any of the following, as reasonably determined by Utility Service Co., Inc., 
will void the Warranty:  (i) unauthorized alteration of any component(s) of the Services or 
the Equipment, if applicable, originally supplied by Utility Service Co., Inc., or (ii) intentional 
or negligent damage to Utility Service Co., Inc.’s work product or the Equipment, if 
applicable to this Proposal, caused by any other person or entity, including but not limited 
to, the Customer and its officers, employees, agents, contractors, and assigns.  

 

J. VERIFICATION OF WARRANTY CLAIM 
Utility Service Co., Inc. shall contact Customer following its receipt of notice of a claim under 
the Warranty.  Utility Service Co., Inc. reserves the right to request additional information 
from the Customer or to conduct an on-site inspection of its work or the Equipment, if 
applicable to this Proposal, before accepting a claim.  The Parties agree to cooperate and 
work in good faith to provide any additional information needed or to schedule an on-site 
visit by Utility Service Co., Inc.’s personnel to visibly inspect the work and the Equipment, if 
applicable.  Furthermore, Utility Service Co., Inc. reserves the right to have a third party 
participate in the inspection of the work to verify whether the work or Equipment, if 
applicable, is defective under the terms of the Warranty.   
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Exhibit B – Terms and Conditions (Continued) 

K. SATISFACTION OF WARRANTY CLAIM
If Utility Service Co., Inc. verifies, in good faith, that a claim under the Warranty is valid and 
not subject to an exclusion pursuant to Section I above, Utility Service Co., Inc. agrees to 
repair or replace, without expense to the Customer, any workmanship, materials, and/or 
Equipment, if applicable, furnished hereunder that may prove defective within the Warranty 
Period.  The Warranty provided in this Proposal shall be the sole and exclusive remedy of 
the Customer.  

L. INDEMNIFICATION
Utility Service Co., Inc. shall indemnify and hold harmless Customer from all claims for 
physical damage to third party property or injury to persons, including death, to the extent 
caused by the negligence of Utility Service Co., Inc. or its officers, agents, employees, 
and/or assigns while engaged in activities under this Proposal.  Customer shall likewise 
indemnify and hold harmless Utility Service Co., Inc. from all claims for physical damage to 
third party property or injury to persons, including death, to the extent caused by negligence 
of the Customer or its officers, agents, employees, and/or assigns.  In the event such 
damage or injury is caused by joint or concurrent negligence of Utility Service Co., Inc. and 
Customer, the loss shall be borne by each Party in proportion to its negligence.  For the 
purpose of this Section L, (i) “Third party” shall not include Customer or any 
subsequent owner of the property where the Services were performed or Equipment was 
installed, if applicable, their subsidiaries, parents, affiliates, agents, successors or 
assigns including any operation or maintenance contractor, or their insurer; and (ii) no 
portion of the Equipment is “third party property”.  

M. FORCE MAJEURE
Utility Service Co., Inc. shall not be liable to the Customer for non-performance or delay in 
performance of any of its obligations under this Proposal due to: (i) acts of God (which 
include, but are not limited to, tropical storms, hurricanes, tornadoes, and earthquakes), (ii) 
failure of the Internet or another network, (iii) war, (iv) riot, (v) civil commotion, (vi) 
embargo, (vii) labor disputes, (viii) labor strikes, (ix) fire, (x) flood, (xi) theft, (xii)  epidemic, 
(xiii) pandemic (including COVID-19), (xiv) delay in delivery of services, materials, or 
equipment by subcontractors, suppliers, or manufacturers, (xv) shortage of labor or 
materials, or (xvi) any other unforeseen event (whether or not similar in nature to those 
specified) outside the reasonable control of Utility Service Co., Inc. 

N. LIMITATION OF LIABILITY
Neither the Customer nor Utility Service Co., Inc. shall be liable to the other for any 
economic (including, without limitation, loss of revenues, profits, contracts, business or 
anticipated savings), special, indirect, incidental, exemplary, punitive or consequential 
losses or damages or loss of goodwill in any way whether such liability is based on tort, 
contract, negligence, strict liability, product liability or otherwise arising from or relating to 
this Proposal or resulting from the use or the inability to use the Services or Equipment, if 
applicable to this Proposal, or the performance or non-performance of the Services or 
Equipment, if applicable. It is the responsibility of the Customer to insure itself in this 
regard if it so desires. The liability limit of Utility Service Co., Inc. and its affiliate 
companies under this Proposal, whether based in contract, warranty, tort (including 
negligence), strict liability, product liability or otherwise shall not exceed the price that the 
Customer agrees to pay Utility Service Co., Inc. in this Proposal.  

O. GOVERNING LAW AND DISPUTE
RESOLUTION

This Proposal and these Terms shall be construed in accordance with the laws of the state 
of Georgia without regard to the conflict of law principle. In the event of a dispute 
concerning this Proposal, the complaining Party shall notify the other Party in writing 
thereof.  Management level representatives of both Parties shall meet at an agreed 
location and attempt to resolve the dispute in good faith.  Should the dispute not be 
resolved within sixty (60) days after such notice, the complaining Party shall seek 
remedies exclusively through arbitration.  The seat of arbitration shall be the federal 
district court closest to the location where the Services were performed or are scheduled 
to be performed, and the rules of arbitration will be the Commercial Arbitration Rules of 
American Arbitration Association, which are incorporated herein by reference into this 
Section O. 
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City Council 

Staff Report 
 

Subject:   Firearms Range   

Author:  Matt Simpson, Chief of Police 

Department:  Marysville Police  

Date:   3/20/2023 

 

Summary: 

 

I am not advocating for opening the firearms range, nor am I advocating against it.  I 
firmly believe that is a City Council decision as any liability that occurs at the firearms 
range will be held against the City, not the police department.  If the decision is made 
to open the firearms range to the public, I would propose the following for your 
consideration as an opportunity for the community to have a safe space to practice 
marksmanship and shooting, while doing so in a way that doesn’t overburden city 
staff.   

 

Recommendation: 

 

I believe the firearms range should be treated as a facility rental.  If a person or 
person(s) wishes to utilize the firearms range, they would schedule a time slot with the 
City Court Clerk at the Police Department (the scheduling could also be managed out 
of City Hall if preferred as they do the remaining facility rentals).  They would arrive at 
the police department to review/sign the firearms range rules and liability waiver and 
schedule a time with the clerk.  A nominal fee should be charged and deposited into a 
separate firearms upkeep account with the funding being directed back to range 
upgrades and maintenance.  There will be additional maintenance needed with 
increased shooting.  That fee should be set by council, but from my experiences, it’s 
typically around $7-$10 per person per hour for other range rentals across the state 
(enough to cover costs of maintenance and upkeep, without profit).   

 

Here's how it would work.  Example: John Smith wants to reserve the range for 
Saturday, from 10:00 AM – 12:00 PM.  John visits the police department throughout 
the week when the clerk’s office is open, reviews and signs the range rules and 
liability waiver, and pays the maintenance/upkeep fee.  John is then entitled to 
exclusive use of the range during that two-hour block.  No instructors or range masters 
are provided.  No additional staff is needed.  John visits the police department on 
Saturday morning and checks out the range flag and gate key at 9:30 AM from a Knox 
box installed on the front of the building.  John utilizes the range and then returns the 
range flag and gate key no later than 12:30 PM (a half hour before and a half hour 
after the rental).  The Knoxbox code can be changed as needed.    
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The rules and regulations would be set and approved by City Council and a person or 
person(s) would be denied access in the future for violating those rules and 
regulations.  It is my belief this is the safest way to open the range, allow our citizens 
to use the range in a manner that fits their individual needs and interests, and 
alleviates a need for additional staff.   

 

Needed to Accomplish this: 

 

- Signage Posted (rules, regulations, and waivers printed and posted at the range) – 
($750 estimate) 

- Rifle rated steel plates at the 25-yard, 50-yard, and 70-yards on the rifle side of the 
range ($500-$750 estimate)  

- Rifle rated steel plates on the pistol side ($500-$750 estimate) 
- Electronic Knox box with the ability to change punch codes ($500 estimate) 
- Two rifle benches with shooting platforms (currently being built for PD usage) 
- Surveillance system ($5,000 estimate, could be more, could be less) 
- Power installed at some point to facilitate a surveillance system (unknown cost – I 

am happy to look into this if the council elects) 

 

Options to Consider: 

 

1) Most people are okay shooting steel.  If individuals do not want to shoot steel, we 
could provide a target set at the PD for cost when individuals sign up. That set 
would consist of (2) 1”X2” boards, a cardboard backer, (5) paper targets, and (4) 
binder clips.  Our cost would be around $5.00.  We would not make any profit on 
selling these but would recoup our cost with minimal investment.  These are not 
mandatory purchases but would assist individuals in helping people enjoy the 
range usage and not have to buy these items separately.  We buy them in bulk.  

 

2) Having a rangemaster out there and present.  While this sounds like a good idea, 
this is counterproductive to me and incurs much greater liability.  If the city hires a 
rangemaster, there is a huge cost involved both in certification and hourly wages. 
The city then incurs greater liability because you are assigning a person in charge 
of the range and its safety, versus simply allowing it’s use as a private rental with a 
signed waiver of liability.   

 

If it’s a private person acting as a rangemaster, anyone can designate themselves 
a “rangemaster”.  You absolutely could require proof of certification, and that’s a 
step in the right direction, but that simply means someone attended a course.  That 
doesn’t mean they will follow the regulations or act in a safe manner.  Furthermore, 
that doesn’t mean they will offer a “safe” range or be able to keep a group of 
individuals shooting in a safe manner.  There are many professional rangemasters 
out there, and there are equally as many folks that are unsafe and unprofessional 
whom have simply completed a 3-day course, and now call themselves a 
“rangemaster”.  
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3) The other issue with having a rangemaster and “open range” is that some folks 
want to practice shooting as close as 5 yards, while others want to sight in a rifle at 
50-yards.  When the range is “open” and not scheduled, you have competing 
interests.  Our range does not have moving targets as most indoor ranges do.  I 
have yet to see an open outdoor range such as this work safely.  You will 
undoubtedly have two different families, or two different groups show up to use the 
range at the same time, and want to use it in different manners, different distances, 
and different purposes.  From my “personal” experience, this simply doesn’t work 
and leads to more frustration than anything with the outcome being an unsafe 
condition.   

 

4) The last option to consider is to leave the “police” firing range as is.  The city could 
elect to open the old firing range by the Brush Dump for public use.  That range is 
smaller, more manageable, and available for use without incurring the wear and 
tear on the police range. It could be offered on a first come, first serve basis, while 
avoiding nearly all the other discussion items above.   

 

My Support: 

 

Those are the items I believe you should consider when deciding.   

 

I support any decision the council makes if it is equal access for everyone (not a “I 
know someone” situation).  I’ve been approached by community members who have 
expressed an interest in general conversations, and the one item that has been 
passed on to me, is that they hope it’s not a “who you know” type situation.  As a 
department head, I believe it’s my duty to pass that on to you as you make your 
decision as that’s been the community feedback.   

 

My only other request is that it doesn’t take away from our officers’ time building 
relationships, attending community events, and simply being good stewards of 
policing.  We have become Nationally and State Accredited without requesting 
additionally personnel.  Our current staffing level does not support us having 
designated hours at the range, nor do I believe this should be a function of the police 
department.   

 

If this is approved by you, I believe we could have the signage, waivers, and plans in 
place in approximately 60 days (minus electricity).  Installing electricity at the range 
would support the police department’s vision of a training facility and support the 
opportunity of opening the range to the public.  Without installing a power source to 
operate 24/7 surveillance cameras, that allows for mischievous actions or 
unintentional injuries including death, without any real ability to investigate exactly 
what occurred on this high liability city property.   Nonetheless, if approved, I am eager 
to move forward and support the City’s vision for the firearms range.   
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